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REF:OCCL:TM
MEMORANDUM

TO: Kevin E. Moore, District Land Agent
Hawaii District Land Office

FROM: Samuel J. Lemmo, Administrator
Office of Conservation and Coastal L.a

SUBJECT: Former Kulani Correctional Facility Located at Upper Waiakea Forest Reserve,
island of Hawaii, TMK: (3) 2-4-008:009

The Office of Conservation and Coastal Lands (OCCL) has reviewed your draft report regarding
the cancellation of EOs and reset asides for the subject location. As stated in the draft, the
subject parcel does appear to lie within the Protective, Resource and General subzones.

In regards to the proposed land uses of the area, we have no objections to the access and utilities
easements and the use of the existing facilities for the Youth Challenge Academy. However,
new construction for the Youth Academy may require the filing of a Conservation District Use
Application (CDUA).

Regarding the Department of Defense (DOD) Hawaii Army National Guard Training and
Military Operations on Urban Terrain, training along roadways and the pasture area and
developing landing zones in the pasture and near the camp for emergency evacuation and
training; this proposed use would require the filling of a CDUA under Public Purpose Use and
compliance with Chapter 343, Hawaii Revised Statutes (HRS) for a Board permit as this would
be a new use of the area.

To approve, modify or deny the proposal would be at the discretion of the Board of Land and
Natural Resources. A Conservation District Use Permit for National Guard Training should be
obtained prior to the reset aside to DOD for Army National Guard Training. However, should
you decide to pursue the reset aside for National Guard Training at this time, it should be
conditioned to insure compliance with §§183C & 343, HRS. Should you have any questions
regarding this memorandum, contact Tiger Mills of our Office at (808) 587-0382.

C: Chairperson
DOFAW
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United States Department of the Interior

FISH AND WILDLIFE SERVICE

Pacific Islands Fish and Wildlife Office
300 Ala Moana Boulevard, Room 3-122, Box 50088
Honolulu, Hawaii 96850

In Reply Refer To:
2010-TA-0397

Mr. Kevin E. Moore AUG 10 2@)0

District Land Agent

Department of Land and Natural Resources Land Division
State of Hawaii

75 Aupuni Street, Room 204

Hilo, Hawaii 96720

Subject: Technical Assistance for Cancellation of Governor’s Executive Order Nos. 1225,
1588, and 3678, and Reset Aside of Land — Waiakea, South Hilo, Hawaii

Dear Mr. Moore:

Thank you for your July 13, 2010 letter requesting our comments on the above-referenced action
involving State lands [TMK: (3)2-4-008:009 por.; 2-4-008: por.; & (3)1-8-012: por.]. We
received your letter on July 15, 2010. Thank you for clarifying during our July 22, 2010
telephone conversation, the locations of the portions of the subject TMKs, and extending the
comment deadline until August 10, 2010. In November 2009, the State of Hawaii Department of
Public Safety (PSD) closed the Kulani Correctional Facility (KCF). The majority of the project
area, referred to as Parcel 9 [TMK: (3)2-4-008:009 por.], is located between 4,500 and 6,200 feet
(1,371.60 and 1889.76 meters) in elevation on Mauna Loa’s eastern flank. The rest of the project
area is comprised of a segment of a perpetual, non-exclusive easement over the Stainback
Highway, which extends over 15 miles (24.14 kilometers) from the eastern boundary of Parcel 9,
across TMKs: (3)2-4-008: por. and (3)1-8-012: por., terminating near the Panaewa Zoo
Complex.

The proposed action entails PSD’s proposed relinquishment of its interest in most of the KCF
area to the State of Hawaii Department of Defense (DOD) and the Department of Land and
Natural Resources, Division of Forestry and Wildlife (DOFAW) (the cancellation of the
executive orders covering Parcel 9 and the easement over Stainback Highway). In addition,
DOD requested the reset aside (transfer of land ownership) of a portion of Parcel 9 and all of the
Stainback Highway to it. The portion of Parcel 9 that DOD is requesting to reset aside is
comprised of the approximately 600 acres (243 hectares) surrounding the improved portion of
KCF. DOD plans to use this portion of Parcel 9 to operate a Hawaii National Guard Youth
ChalleNGe Academy program, a project which is not detailed in your letter. DOFAW has
proposed to add the remaining portions of Parcel 9, approximately 6,600 acres (2,671 hectares),
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Mr. Kevin Moore 2

to the Puu Makaala Natural Area Reserve, and DOD and DOFAW have agreed to tentative
boundaries for their respective areas. Under the arrangement proposed for the Stainback
Highway easement, DOD will have primary responsibility for the road, and DOFAW will have
the right to use it for its purposes.

Your letter indicates that the easement character of use involves the “[r]ight, privilege, and
authority to construct, use, maintain, and repair a right-of-way over, under, and across State-
owned land for access and utility purposes.” Your letter further indicates that “[i]n conjunction
with the Hawaii Army National Guard training on the 600 acres, DOD intends to develop and
operate a short distance range, conduct Military Operations on Urban Terrain training at the
former boys school, . . . and develop landing zones in the pasture and near the camp for
emergency evacuation and training.” Because the details of these and other actions are not
provided in your letter, our review does not address potential impacts of these projects.
However, please be aware of the responsibilities action agencies or applicants will have pursuant
to the Endangered Species Act of 1973, as amended (16 USC 1531 ef seq.) if a listed species or
critical habitat may be affected by any future actions on the subject parcels.

Based on our review of the information you provided and pertinent information in our files,
including data compiled by the Hawaii Biodiversity and Mapping Program and the Hawaii GAP,
critical habitat and endangered, threatened, and candidate species are found within the project
area (Enclosure). If a proposed project may affect a federally listed species or critical habitat and
is funded, authorized, or carried out by a federal agency, the federal agency would consult with
us pursuant to section 7(a)(2) of the Endangered Species Act. If a proposed action does not have
a federal nexus, the project applicant would obtain an incidental take permit pursuant to section
10(a)(2)(B) of the Endangered Species Act if incidental take of a federally listed species cannot
be avoided.

We hope our comments assist you with your future planning efforts. Please contact Dawn
Greenlee, Fish and Wildlife Biologist (phone: 808-792-9469, fax: 808-792-9581), or Mele
Coleman, Program Analyst (phone: 808-792-9470; fax: 808-792-9581) in our Consultation and
Habitat Conservation Planning Program if you have any questions or would like additional
information.

Sincerely,

—Q Loyal Mehrhoff
Field Supervisor
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Mr. Kevin Moore

Enclosure: Federally listed species and critical habitats in the project area.

Plant species and critical habitat in project area

Common or Hawaiian Name | Scientific Name Federal Status' | Critical Habitat
Mauna Loa silversword Argyroxiphium E Yes
kauense
n/a Asplenium E No
peruvianum var.
insulare
Oha wai Clermontia E Yes
lindseyana
Haha Cyanea shipmanii E Yes
spp.
Haha Cyanea stictophylla | E No
Aku Cyanea tritomantha | C No
Ha iwale Cyrtandra giffardii E Yes
Laukahi kuahiwi Plantago hawaiensis | E Yes
Kiponapona Phyllostegia E Yes
racemosa
n/a Phyllostegia velutina | E Yes
Anunu Sicyos alba E Yes
Animal species and critical habitat in project area
Common or Hawaiian Name | Scientific Name Federal Status' | Critical Habitat
Hawaiian goose Branta sandvicensis | E No
Hawaiian hawk Buteo solitaries E No
Hawaii picture-wing fly Drosophila spp. (12) | E (11), T (1) Yes
Akiapola au Hemignathus munroi | E No
Hawaiian hoary bat Lasiurus cinereus E No
: semotus
Hawaii akepa Loxops coccineus E No
coccineus
Hawaii creeper Oreomystis mana E No
Hawaiian petrel Pterodroma E No
phaeopygia
sandwichensis
Newell's shearwater Puffinus auricularis | T No

newelli

'E= endangered, T= threatened, C = candidate




